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ADMINISTRATIVE APPEAL DECISI01V NOTICE 
Mark Hodges 11B0781 
Cayuga Correctional Facility 
2202 State Route 3 8A 
P.O. Box 1150 
Moravia, New York 13118 
Facility: Cayuga CF 
Appeal Control No.: 08-155-19 R 
iuly 31, 2019 revocation of release and imposition of a time assessment of 12 months. 
July 31, 2019 
Appellant's Letter-brief received August 20, 2019 
Appellant's Supplemental Letter-brief received December 31, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
-=.-...='-==-""""=-=""'"""""""o=n: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Thiersigned determine that the decision appealed is hereby: 
~Affirmed _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
C~issicme.f~- V ~c~J:ecf'for de novo review of time assessment only Modified to 
----- ~~ /.::.-· / -- /; ,/ .. -·-" / . ·· ·_ Affirmed _ Reversed, remanded for de novo hearing _ Rev-ersed, violation vacated 
L_-/ 
mm1ss10ner _ Vacated for de novo review of time assessment only Modified to ____ _ 
~~ed : _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's det~rmination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separate findin 
' the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on -''~'f!·L..:.v~"'-f-i.!-'LL,,£--
Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (1112018) 
STATE OF NEW YORK - BOARD OF PAROLE 





Findings: (Page 1 of 2) 
DIN: 11-B-0781 
AC No.: 08-155-19 R 
Appellant challenges the July 31, 2019 detennination of the administrative law judge ("ALJ"), 
revoking release and imposing a 12-month time assessment. Appellant's instant offense involved 
him entering illegally into two different residences, and stealing prope1iy from one of them. The 
cmTent parole revocation charges included failing to complete , a 
curfew violation, and having unauthorized visitors in his residence. At the final parole revocation 
hearing, a plea bargain was entered into whereby appellant pied guilty a trio of charges (involving 
all three accusations), and was given a 12 month time assessment. Appellant raises the following 
issues: 1) while in prison, DOCS gave him a VFO ovenide decision, but parole has ignored it-
which illegally restored him to category one status. 2) he was tricked into waiving his right to a 
Prelimina1y Violation Hearing by being told he could go to the -but the 
pape1work never reached the Parole Board. 3) the programs he allegedly failed to attend were not 
mandated. 4) per a bill in the State Senate in 2019, no time assessments are to be imposed for 
curfew violations. 5) again per a bill in the State Senate, his sentence should be reduced for credit 
he has earned while out on parole. 6) mitigating factors exist for his violations. 
Appellant's parole was revoked at the hearing upon his unconditional plea of guilty. Appellant was 
represented by counsel at the final hearing, and the Administrative Law Judge explained the substance 
of the plea agreement. The inmate confmned he understood and there is nothing to indicate he was 
confused. The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore 
valid. Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d 
Dept. 2014); Matter of James v. Chainnan of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002). Consequently, his guilty plea forecloses this challenge. 
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Alius, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
Appellant's catego1y status in parole revocation matters is detennined by regulation. Any 
security classification by DOCS during prior prison service is immaterial and has no impact at all. 
Parole did tiy to em oll him into the program. 
There was no deceit. 
Senate bills are mere proposals to change the law. Unless passed by both houses of the State 
Legislature and signed by the Governor, they have no legal effect. 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Hodges, Mark DIN: 11-B-0781 
Facility: Cayuga CF AC No.:  08-155-19 R 
    
Findings: (Page 2 of 2) 
 
        The inmate’s assertion of an innocent excuse creates a credibility issue for the Administrative 
Law Judge  to resolve, and does not negate the fact that the behavior violated the condition of parole. 
Bolton v Dennison, 38 A.D.3d 1077, 832 N.Y.S.2d 118  (3d Dept. 2007).  The excuse is unavailing 
when the condition of parole prohibited the conduct. Carney v New York State Division of Parole, 
244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept. 1997). 
Recommendation:  Affirm. 
